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NEIGHBORHOOD DE

‘

CONDITIONS, RE
FOR THE TOWN

THIS NEIGHBORHOOD DE!
RESTRICTIONS AND EASEMENTS.
made as of the _3 day|
DEVELOPMENT/AVALON, LLC, a F
Golf Club Blvd., Orlando, FL 32832

A

B. Declarant desires to

conditions and easements hereinafie
declared to be for the benefit of each |

parts thereof; and ]

C. The property to be m

defined) is a portion of the propey

hereinafter defined); and

D.
Declaration) by the recording of thig
defined in the Master Declaration).

NOW, THEREFORE, Declaraj
declares and imposes the covenants, '
described on the lands owned by
conditions, restrictions and easemens

binding upon all parties having any;

thereof, their heirs, personal represe
of each owner thereof, and their resp ;

The following words when u$
prohibit) shall have the following mear

Declarant (as hereinaﬁé
County, Florida, described on Exhibit

3 J;ject said land to the covenants, restrictions,

The Declarant desires b

CLARATION OF COVENANTS,
RICTIONS AND EASEMENTS
HOMES AT AVALON LAKES
MMTION OF COVENANTS, CONDITIONS,
FOR THE TOWNHOMES AT AVALON LAKES is
of i‘g%uﬁ*_ 2004, by REGIONAL
ida limited liability company, 11507 North Shore

|RECITALS:

peﬁned) is the owner of all of the land in Orange
" and

set forth, each and all of which are hereby
nd every present and future owner of any and all

e subject to this Declaration (as hereinafter
encumbered by the Master Declaration (as

o

create a Neighborhood (as defined in the Master
ﬁeclaration as a Neighborhood Declaration (as

¢, for itself, its successors and assigns, hereby
nditions, restrictions and easements hereafter
eclarant described above, which covenants,
shall run with the title to said lands and shall be
hts, title or interest in said lands or any part
atives and assigns, and shall inure to the benefit

EFINITIONS

d in this Declaration (unless the context shall
ngs:

Book7644/Page293 CFN#

i ,
9040634585

Page 6 of 52



1.1 “Assessment”. "Asseésment" means and refers to the assessments
described in Article 7 herein. §
l

1.2 “Association”. “Associdtion” means and refers to THE TOWNHOMES AT
., a Florida not-for-profit corporation.

1.3 "Board of Directors”. “P
of directors of the Association.

1.4 ‘Common Area”. “Co
(including the improvements theretq
limited to Tracts D, F and G on the
the Owners (but not including any t
public or to a public utility provider); t
any improvements thereon, includi
conservation areas, retention areas,
and street lights, if any, but excluding|s

imon Area" means and refers to all real property
) owned by the Association, including, but not
at, for the common use, enjoyment and benefit of
act or portion thereof dedicated on a Plat to the
mgether with all personal property, landscaping and
g, without limitation, all structures, open space,
alkways, entrance markers and features, signs,
ny public utility installations thereon.

1.5 “Common Expense(s)".
following expenses: (a) costs of pair|
termite control service for the Town

“Common Expense(s)’ means and refers to the
ting Townhome Residential Buildings; (b) costs for
ome Residential Buildings (which termite control
service shall be the obligation of thq| Association to obtain for each of the Townhome
Residential Buildings on the Property); (c) costs of operating and maintaining the Pool
Area; (d) costs of insurance from time to time obtained by the Assaociation in accordance
with Section 8.1 herein; (e) costs of|maintaining and repairing the Common Roofs; (f)
costs of operating and maintaining jall other improvements and easement areas for
ple for maintaining, repairing and/or replacing,
in Areas, and the grass, landscaping and irrigation
system located on all of the Lots; (gl all utility charges and other taxes on Association-
owned property; (h) the cost of the Agsociation's performance of all obligations imposed
upon the Association by this Declaraon, the Association’s Articles of Incorporation, the
Association’s Bylaws or otherwise; ({) operating costs of the Association, (j) costs and
| other professionals retained by the Board of
e the Assoclation. Common Expenses shall not
include costs of maintaining or repairihg the Party Walls.

1.6 “Common Roof’. “Common Roof' means and refers to the exterior roof
covering (i.e. shingles) of a Townhomje Residential Building, including all components of
iting structure.

1.7 ‘Declaration". “Declals
Declaration of Covenants, Conditions
at Avalon Lakes, as recorded in the|
same may be amended from timg
Neighborhood Declaration in accordg
Declaration is sometimes referred to

tion" means and refers to this Neighborhood
Restrictions and Easements for The Townhomes
ublic Records of Orange County, Florida, as the
to time, which Declaration shall constitute a
ce with the terms of the Master Declaration. This
erein as the “Neighborhood Declaration”.

Book7644/Page294 CFN#P0040634585 Page 7 of 52



1.8 “Declarant”. “Declgrant” means and refers to Regional
Development/Avalon, LLC, a Floridal|limited liability company, and its successors and
assigns by virtue of such written ingtruments assigning the rights and obligations of
Declarant hereunder which are rectirded in the Public Records of Orange County,
Florida. Upon recordation of any sucf) assignment the initial Declarant shall be released
and absolved from any further obligatfons on the part of the Declarant as may thereaiter
arise by or through this Declaration. f Lot purchaser, Lot Owner or Lot mortgagee shall
not be deemed to be the Declarant byjthe mere act of purchase or mortgage of a Lot.

“Drainage Easements” means and refers to the
lared and reserved on the Plat.

1.9 ‘Drainage Easements”.
drainage and retention easements de

1.10 'Entitled to Vote”. “Entjiled to Vote" means and refers to that Lot Owner
who shall cast a vote for a Lot at an|Association meeting. If more than one person or
legal entity shall own any Lot, the owners thereof shall determine among themselves
who shall be the Member Entitled Vote. Said determination shall be manifested
upon a voting certificate, signed by al] Owners of said Lot, and given to the Association
Secretary for placement in the Associfition records. Notwithstanding anything contained
herein to the contrary, all Lot Ownersjwhether Entitled To Vote or not are assured of all
other privileges, rights, and obligajions of Assoclation membership and shall be

Members of the Association. In no
any type of security interest in a Lot
To Vote for purposes hereof, unless
simple title to such Lot.

1.11 ‘Institutional Lender’ or
“Institutional Mortgagee” means and

vent shall any mortgagee or other party holding
or the Residence constructed thereon be Entitled
and until any of said parties obtain or receive fee

Institutional Mortgagee”. “Institutional Lender” or
refers to a bank, savings and loan association,

insurance company, mortgage com
pension trust, or any other generall

ny, real estate Investment trust, pension fund,
recognized institutional type lender or its loan

correspondent, the Federal Home Lgan Mortgage Corporation (FHLMC), the Federal

National Mortgage Association (FNM

), and to any successor or assignee thereof.

1.12 ‘Lot’. "Lot” means and ahafers to any Lot on the Plat.

1.13 ‘“Master_Association”.
Avalon Lakes Homeowners Assoc

established in accordance with the te

1.14 “Master Common Area’

4XF:'"Master Association”

means and refers to the
tion, Inc., a Florida not-for-profit corporation,
s of the Master Declaration.

“Master Common Area” means and refers to

Tracts A, B, C, E, H, | and K on the Hlat, which are dedicated to and will be maintained

by the Master Association.

1.15 “Master Declaration".
certain Declaration of Covenants,

recorded on September 20, 2002, i

‘Master Declaration” means and refers to that
onditions and Restrictions for Avalon Lakes,
Official Records Book 6620, Page 4868, as

amended by that certain First Amendjnent to Declaration of Covenants, Conditions and

Restrictions recorded January 27, 20

4, in Official Records Book 7281, Page 1781, as

Book7644/Page295 CFN#
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Public Records of Orange County, Fjprida as the same may be amended from time to

re-recorded February 25, 2004 in (fficial Records Book 7321, Page 192, all in the
time.

1.16 “Member’. "Member’ means and refers to all those Owners who are
Members of the Association as provit:1 ed in Article 4 hereof.

1.17 "Owner”. “Owner’ mea
more persons or entities, of the fee
Each Owner shall be a member of the

1.18 “Party Wall". “Party

separating one Residence from anotl
Building.

hs and refers to the record owner, whether one or
imple title to any Lot situated upon the Property.
| Association.

all' means and refers to the common wall
er Residence in the same Townhome Rasidential

i refers to the plat of AVALON LAKES, VILLAGES
ages | through ¥4 _, inclusive, of the Public
and any other plat of all or any portion of the

1.19 “Plat”. “Plat” means an
A&B as racorded in Plat Book 58 ,
Records of Orange County, Florida

Property.

120 “Paol Area”. “Pool Are q
and related amenities to be constry
maintained by the Association.

1.21 ‘Property”. “Property”
Exhibit "A” attached hereto.

' means and refers to the pool, pool deck, cabana
ed on Tract F of the Plat, and which will be

eans and refers to the property as described on

[

1.22 ‘Residence”. "Resid ce” means and refers to that portion of a
Townhome Residential Building locatpd on a Lot intended for use and occupancy as a

residential dwelling for which a certifi date of occupancy has been duly issued.

1.23 'Rules and Regqulations]. “Rules and Regulations” means and refers to
the rules and regulations promulgatgd by the Board of Directors or the Architectural

Review Board from time to time.

z " “Townhome Residential Building"
means and refers to a building contaifging attached Residences.

D . Each Owner of a Lot or any other

e of a deed or other instrument evidencing its
[owledges the authority of the Master Declaration
) pursuant to said Master Declaration, and agrees

isions of the Master Declaration, and all exhibits
thereto, in addition to being bound by]this Nelghborhood Declaration, and the articles of
incorporation and bylaws of the Assodjation, which are attached hereto as Exhibits “B”
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the family, guests, invitees and tenants of said
i rty, also abide and be bound by such authorities.
jwledges that the Master Declaration establishes
d restrictions that affect the Property, which
to provisions relating to maintenance obligations,
ontrol, lien rights, and the enforcement of general

and “C”, respectively. In addition,
Owners shall, while in or on the Prop
Each Owner understands and ackn:
numerous covenants, conditions, . g
restrictions include but are not limiteg
assessment obligations, architectural
rules and regulations. :

2.2 JTER ASSOCIATION. IN ACCORDANCE WITH
THE TERMS OF THE MASTER DECGLARATION, EACH OWNER SHALL ALSO BE A
[PIATION AND SHALL PAY ASSESSMENTS TO
IN ACCORDANCE WITH THE MASTER
DECLARATION IN ADDITION TO THE ASSESSMENTS REQUIRED TO BE PAID TO
THE ASSOCIATION PURSUANT TO ARTICLE 7 BELOW. AS MORE
PARTICULARLY SET FORTH IN I[THE MASTER DECLARATION, THE ANNUAL
ASSESSMENTS DUE THE MASTHR ASSOCIATION MAY INCLUDE A CHARGE
FOR CABLE TELEVISION AND/OR [[ELECOMMUNICATIONS SERVICES.

2.3 z 8. The Master Association is responsible for
maintaining the Master Common Argas, including the roadways and sidewalks within
the Property, all in accordance with tHe Master Assoclation.

|ARTICLE 3
PROPERTY SUBJECT TO THIS DECLARATION

id shall be held, transferred, sold, conveyed and
occupied subject to this Declaration |5 located in Orange County, Florida, and is more
particularly described as on Exhibit A" attached hereto and made a part hereof (the
“Property”). Tract J, as shown on thp Plat, is a Lift Station Tract dedicated to Orange
County by virtue of the Plat; and Tra dq J is not subject to the terms and conditions of the

Declaration. it

THE MASTER ASSOCIATION

The real property which is a

|ARTICLE 4

MEMBERSHIP AND VO
4.1 Membership. Every pqg

undivided fee interest in any Lot shall
anything else to the contrary set for
holds such interest merely as securit

ING RIGHTS IN THE ASSOCIATION

son or entity who is a record Owner of a fee or
be a Member of the Association. Notwithstanding
in this Section 4.1, any such person or entity who
{for the performance of an obligation shall not be a
Member of the Association. Membg@rship in the Association shall be appurtenant to
each Lot and may not be separated fyom ownership of said Lot. The record title holder
to each Lot shall altomatically ‘;I me a Member of the Association and shall be
assured of all rights and privileges hereof upon presentation of a photostatically or
I

otherwise reproduced copy of saidjOwner's deed to the Association Secretary for
placement in the records of the Asso@ation. To the extent that said deed shall pass title
to a new Lot Owner from an existing fiot Owner, membership in the Association shall be
transferred from the existing Lot Owper to the new Lot Owner. In no event shall any

Book7644/Page297  CFN#|
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|

mortgagee or other party holding anyjtype of security interest in a Lot or the Residence
constructed thereon be a Member [pf the Association unless said party obtains or

receives fee simple title to such Lot. §

4.2 Voting Rights. The Apsociation shall have two (2) classes of voting
membership: 1

|

(@) Class A. Class j Membership shall be all Owners of Lots except
the Declarant as long as the Clas§ B membership shall exist, and thereafter, the
Declarant shall be a Class A Membgr. Class A Members shall be entitled to one (1)
vote for each Lot in which they hold the interests required for membership. When more
than one person holds such interestfor interests in any Lot, all such persons shall be
Members, but the vote for such Lot §hall be exercised only by that one person who is
Entitled To Vote. In no event shall mfre than one vote be cast with respect to any such
Lot. ‘ '

(b) ClassB. The Cl .‘\-- B Member shall be the Declarant. The Class B
Member shall be entitled to three (3) 'otes for each Lot owned by the Class B Member.
All voting rights of Class B Membegship shall be freely transferable, subject to this
Declaration, to third parties. The ’ B membership shall cease and terminate upon
the earlier to occur of (i) conveyancd of the Lot to a Class A Member that causes the
total number of votes held by all =:§' A Members to equal or exceed the number of
votes held by the Class B Memberj(ii) seven (7) years after the date on which this
Declaration is recorded in the Publicfecords of Orange County, Florida, or (iii) at such
earlier time as Declarant, in its dis etion, may so elect by recording natice of such
election in the Public Records of Orarfge County, Florida. Upon termination of the Class
B membership as provided for herein§ the Class B membership shall convert to Class A
membership with voting strength as spt forth above for Class A membership.

43 Genera] Matters. Whep reference is made herein, or in the articles of
incorporation, bylaws, rules and regyations, management contracts or otherwise, to a
majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific peftentage aof the votes of Members Entitled To Vote
and not of the Members themsalves.

ARTICLE 5

PARTY WALLS

5.1 eneral Ryles of Law f Apply. To the extent not inconsistent with this
Article 5, the general rules of law reg§irding party walls and liability for property damage
due to negligence or willful acts or onflssions shall apply concerning a Party Wall.

5.2 Sharing of Repairs, Maintenance and Replacement. Other than as
specifically set forth in this Article 5 Below, the cost of reasonable repair, maintenance
and replacement of a Party Wall shalf be shared equally by the Owners who make use
of the Party Wall and shall be a lien against their respective Lots as provided hereafter.

5.3 Repair_and Restorationf, If a Party Wall is destroyed or damaged or
requires structural repair, the Assocfation In the exercise of its reasonable discretion,

6
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shall either restore, repair or replac said Party Wall, and each Owner sharing said
Party Wall shall be jointly and sevefglly liable to the Association for the cost thereof
without prejudice, however, to thef right to any such Owner to collect a larger
contribution from the other Owners ufider any rule of law regarding liability for negligent
or willful acts or omissions. The Assdgiation shall have the right to enter on the property
of any Owner sharing a Party Wall quring normal working hours and after reasonable
notice to perform its obligations arisifjg hereunder; provided, however, that in the event
of an emergency, the Association offany Owner of a Residence sharing a Party Wall
shall have the right to enter the Res dence of another Owner sharing that Party Wall,
without notice, to make emergencl repairs. Any and all costs incurred by the
Assoclation pursuant to this Article fpr which an Owner is responsible for reimbursing
the Association shall constitute an ! idividual Assessment under Article 7 hereof. No
bids need to be obtained by the Assoglation for any such work and the Association shall
designate the contractor in its sole di cretlon All sums due the Association pursuant to
this Section shall be due and payable Immedlately upon demand by the Association.

5.4 Weatherproofing. No hstandlng any other provision of this Section, any
Owner who by his negligent or W|Ilf act causes the Party Wall to be exposed to the
slements shall bear the whole cost © furnishmg the necessary protection against such
elements. ' i

5.5 Easement for Repair aintenance and Replacement. Declarant hereby
reserves unto itself and hereby furthfr grants to the Association and to each Owner a
nonexclusive easement and right of ipgress and egress in, under, over and across any
Lot and the improvements located thereon as may be reasonably necessary for the
purpose of repairing, maintaining andfreplacing any Party Wall.

IARTICLE 6
CQMMON ROOFS

6.1 eneral Rules of Law ® Apply. To the extent not inconsistent with this
Section, the general rules of law Wyegarding liability for property damage due to
negligence or willful acts or omissiong{shall apply concerning a Common Roof.

6.2 Sharing of Repairs, Maintenance and Replacement. Other than as
specifically set forth in this Article 6 ielow, the cost of reasonable repair, maintenance
and replacement of the Common Rogfs shall be a Common Expense.

6.3 Repair and Restorationf If a Common Roof is destroyed or damaged or
requires repair, the Association, in thy exercise of its reasonable discretion, shall either
restore, repair or replace sald Comrjjon Roof, as the case may be. The Assoclation
shall have the right to enter an the jproperty of any Owner sharing 2 Common Roof
during normal working hours and after reasonable notice to perform its obligations
arising hereunder; provided, howe} ar that in the event of an emergency, the
Association shall have the right to enipr a Residence without notice to make emergency
repairs. To the extent that any draina v- to a Common Roof is not covered by insurance
and has been caused by the affirmative, intentional act of an Owner or by the gross
negiigence of such Owner, then the Association, in its sole and absolute discretion may,

if

1'
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but shall not be required to, recoverfthe cost incurred by the Assaciation in restoring,
repairing and/or replacing such damgged Common Roof. Any and all costs described
above which may be collected from 'n Owner in accordance with this paragraph shall
constitute an Individual Assessment for which the Association shall have lien rights and
all other enforcement rights in favo gof the Association for enforcing the payment of
other Assessments, as set forth in Aficle 7 harein. No bids need to be obtained by the
Association for any such work and t e Assaciation shall designate the contractor in its
sole discretion. \

6.4 Easement for Repair, NMaintenance and Replacement of Common Roofs.
Declarant hereby reserves unto itsel and hereby grants to the Association and to each
Owner a nonexclusive easement an right of ingress and egress in, under, over and
across any Lot and the improvement .Iocated thereon as may be reasonably necessary

for the purpose of repairing, maintainfig and replacing the Common Roofs.

:ARTICLE 7
ASSOCIATION C 0} ENANT FOR ASSESSMENTS
7.1  Creation of the Lien angdPersonal Obligations for the Assessments.

{a) Covenant to Pa 4 Each Owner, by acceptance of title to any Lot,
whether or not it shall be so expressefi in any deed or other conveyance, covenants and
agrees to pay to the Association: (1} Annual Assessments, (2) Initiation Assessments,
(3) Special Assessments, and (4) Indjvidual Assessmants. Assessments shall be fixed,
established and assessed as herejn provided. Declarant shall be excused from
payment of Annual Assessments arfl Special Assessments for so long as Declarant
subsidizes the budget of the Associption pursuant to Section 7.10 herein. Declarant
shall never be obligated to pay any Ingtiation Assessment or Individual Assessment.

(b) Lien and Persorfal Obligation. Assessments, together with such
interest and late charges as shall be mposed by the Board of Directors pursuant to the
terms hereof, and the cost of collectn thereof, including without limitation court costs
and reasonable attorneys' and paralefjals' fees before trial, at trial and on appeal, and in
all post-judgment proceedings, shall i_e a charge and a continuing lien upon the Lot
against which such Assessment Isfmade from and after the date on which such
Assessment is due. Each Assessmdnt, together with said interest, late charges, costs
and fees, shall also be the personal dbligation of each person who was an Owner of the
Lot at the time the Assessment fell dyp.
(c)  Nonpayment.

) Lien. If apy Assessment or installment thereon is not pald
when due, then such Assessment sHall be delinquent and the delinquent Assessment,
together with interest, late chargeq, and collection costs, shall be secured by a
continuing lien on the Lot as to whicly the Assessment accrued. The lien shall be prior
to all other liens hereinafter crefted except taxes or assessments levied by

govemmental authority, and except 1 to the lien of any first mortgage. The lien shall
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be prior to and superior in dignity fo homestead status. The lien shall bind the Lot
during the ownership by the Owner ;Nho owned the Lot at the time the Assessment fell
due and the lien shall continue in effect following transfer of title to the relevant Lot to
each subsequent Owner untit all amounts secured by the lien have been paid. The
personal obligation of the Owner to [pay any dslinquent Assessment shall remain that
Owner's personal obligation for the statutory limitations period and personal liability shall
not pass to successors in title unless iexpressly assumed by them,

(i) ate Feeg and Interest. If any Assessment is not paid within
ten (10) days after the due date, the Association shall have the right to charge the
defaulting Owner a late fee of ten (10%) percent of the amount of the Assessment or
Ten ($10.00) Dollars, whichever is |greater, plus Interest at the then highest rate of
interest allowable by law (or, if there is no highest lawful rate, 18% per year) from the
due date until paid. If there is no due date applicable to any particular Assessment,
then the Assessment shall be due ten (10) days after written demand by the
Association.

(i) Remedies The Association shall have and may pursue any
and all remedies available at law| and in equity for the collection of delinquent
Assessments, including but not limited to bringing an action for collection against the
Owner personally obligated to pay the delinquent Assessment, recording a claim of lien
(as evidence of its lien and lien rightsg as provided for in this Declaration) against the Lot
as to which the delinquent Assessmant remains unpaid, and foreclosing the lien against
the Lot by judicial foreclosure in the same manner as foreclosure of a morigage. The
Association may pursue any one or more of its remedies at the same time or
successively. There shall be added to the amount of such delinquent Assessment the
above-mentioned interest, late charges, collection costs and attorneys' and paralegals’
fees, which fees and collection costs ishall be recoverable whether or not suit is brought.
The Owner shall also be required to|pay the Association any Assessments against the
Lot which become due during the period of collection and foreclosure. The Association
shall have the right and power to bid at the foreclosure sale and to own, sell, lease,
encumber, use and otherwise deal with any Lot acquired by the Association through
foreclosure.

(d) Exempt Property. The following property shall be exempt from the
Assessments and liens created herein: (i) the Common Area; (ii) any portion of the
Property maintained by the Master Assoclatlon; (iii) lands dedicated to the County or
other governmental authority, any utility company or the public; and (iv) Lots owned by
Declarant during the period of time that Declarant subsidizes the Common Expenses of
the Association pursuant to Section 7.10. No other land or improvements in the
Property shall be exempt from Assestments or liens. No Owner may avoid Assessment
obligations by virtue of non-use or gbandonment of the Owner's Lot or the Common
Area.

7.2 Purpose. The Assessments levied by the Association may be used to
promote the recreation, health, safpty and welfare of the Owners, to perform the
Association's duties and to exercise the powers conferred on it, and to pursue any other
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lawful purpose deemed desirable of appropriate by the Board of Directors, including
without limitation any one or more of the following: (a) payment of Common Expenses
and funding of reserves as required by Section 7.3 of this Declaration; (b) repayment of
any deficits previously incurred by|the Association; and (c) doing any other thing
permitted by law, this Declaration, and the Association’s Articles of Incorporation and
Bylaws necessary or desirable in the judgment of the Board of Directors to keep the
Property neat and attractive, to preserve or enhance the value thereof, to eliminate fire,
health or safety hazards, or otherwise to benefit the Owners.

7.3  Annual Assessments.

(a) Operating Budg@t. At least forty five (45) days prior to the end of
each fiscal year, the Board of Direttors shall prepare and approve a budget of the
estimated Common Expense of the AAssociation for the coming year, together with any
amounts necessary to fund any deficits from prior years and to provide reserves for
future expenses, including but not limited to the annual capital contribution approved by

the Board of Directors under Subsection (b) below.

(b)  Capital Budgst.

{Each year, the Board of Directors shall approve a
capital budget taking into account the number, type, useful life and expected major
repair or replacement cast of major|components, such as but not limited to, the Pool
Area, the Common Roofs and painting the exterior of the Townhome Residence
Buildings. The Board of Directors shall then set the required annual capital contribution
in an amount sufficient to meet thg projected capital needs of the Association on a
timely basis. The annual capital cortribution fixed by the Board of Directors shall then
be included In the annual operating b dget described in Subsection (a) above.

Assessments approved by the Boar of Dlrectors to be levied for the next fiscal year at
least thirty (30) days prior to the and of the Association's current fiscal year. The
operating budget and Annual Assessments shall become effective unless disapproved
at a speclal meeting of the Members duly called for such purpose held not later than
sixty (60) days after the proposed budget and Assessments are mailed to the Members.
To be effective, the disapproval must bs by a vote of two-thirds (2/3) of the membership
of the Association, without regard fo class. If the membership so disapproves the
operating budget for the succeeding year, or if the Board of Directors fails to propose a
budget, then the budget and Annual Assessments for the preceding year shall continue
in effect until a new budget is determl_lned.

(d)  Allocation of Anpual Assessments Amond Lots and Units. Annual
Assessments shall be assessed ag Inst all Owners and their Lots in an equal amount

per Lot.

10
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7.4 |nitiation __Assessmenis. Special Assessments, and _ Individual
Assessments.

(a) Initiation Assessiments. At the closing of the first purchase of each
Lot by an Owner (other than Declara nt) who acquires the Lot for any purpose other than
to build or construct improvements thereon for resale in the ordinary course of business,
the Owner shall pay to the Associatipn a one time Initiation' Assessment in the amount
of One Hundred and No/100ths Dollgrs ($100.00) per Lot as a contribution to the capital
of the Association. Initiation Assessments are not refundable and shall not be prorated.
The Association may use Initiation Agsessments for any purpose permitted hereunder.

(b) Special Assess | ents. In addition to Annual Assessments, the
Board of Directors may levy at any time a Special Assessment for the purpose of
defraying the cost of any constructlay, repalr or replacement on the Common Areas, the
Common Roofs, or the exterior of |the Townhome Residence Buildings, or on any
easement bensfiting the Association|| for the purpose of covering any budget deficits of
the Association, or for any other purpose deemed desirable or appropriate by the Board
of Directors, provided, however, thatlany such Special Assessment that exceeds fifteen
percent (15%) of the operating budget for that fiscal year shall have the approval of a

(¢) Individual Assegsment. The Board of Directors may levy an
Individual Assessment against any Qwner and that Owner's Lot in order to cover costs
incurred by the Associatlon: (a)under Sections 5.3, 6.3 and/or 7.8 herein for
maintenance or replacement of that Qwner's Party Wall(s), Common Roof or Residence
exterior; (b) due to that Owner's f; iIure to maintain that Owner's Lot or Residence
pursuant to the standards set forth inn this Declaration; or (c) for loss or damage to the

g until December 31, 2004) for each Lot. At the
Property by Declarant to the first purchaser from
the Association the entire Annual Assessment for
the calendar year of closing, proratpd on a per diem basis from the date of closing
through the end of that calendar yea i Thereafter, Annual Assessments shall be due, in
advance, on or before the commencement of the Association fiscal year for which
imposed; but the Board of Directors jmay elect to collect Annual Assessments in semi-
annual instaliments. In the event of such deferred payments, the Board of Directors
may but shall not be required to chapge a uniform, lawful rate of interest on the unpaid
balance. The Board of Directory may accelerate the balance of any Annual
Assessment upon default in the |payment of any installment thereon. Annual

closing of the sale of each Lot in the
Declarant, the purchaser shall pay td

11
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Assessments which commence to ac|
year shall be prorated for the balance

crue as to any Lot other than on the first day of the
of that year.

nts Are In_Addition To Master Assaciation

7.6  Association Assessm
Assessments. IN ADDITION TO AL

THE ASSOCIATION HEREUNDER,

L ASSESSMENTS REQUIRED TO BE PAID TO
ACH OWNER SHALL ALSO BE REQUIRED TO

PAY ASSESSMENTS TO THE M

STER ASSOCIATION IN ACCORDANCE WITH

THE MASTER DECLARATION AS CONTEMPLATED IN ARTICLE 2, ABOVE.

7.7 Subordination. The lien for Assessments provided for in this Declaration
shall be subordinate to the lien of any Institutional Mortgagee. Any Institutional
Mortgagee or other acquirer who obtains title to a Lot through foreclosure of a first
mortgage from an Institutional Mortgagee, or by voluntary conveyance in lleu of such
foreclosure, shall not be liable for the uncollected Assessments or interest, late charges
or collection costs pertaining to such|Lot, or due from the former Owner thereof, which
became due prior to the acquisition of tile by said mortgagee or other acquirer.
Instead, the unpaid amounts shall bé deemed a Common Expense collectible from all
Owners, including the acquiring mori{gagee or other acquirer, on an equal basis. Any
such transfer to or by a mortgageg or other acquirer through foreclosure of a first
mortgage, or by voluntary conveyance in lieu of such foreclosure, shall not relieve the
transferee of responsibility, or the Lat from the lien, for Assessments thereafter falling
due.

7.8  Assessment Rights for Owner's Failure to Perform Exterior Maintenance.
Other than to the extent malntenance obllgations are specifically allocated to the
Association in this Declaration, the Owner of each Lot shall maintain the exterior of such
Owner's Residence and Lot at all times in a neat and attractive manner and as provided
elsewhere herein. Upon the Owner’s failure to do so, the Association may at its option,
after giving the Owner thirty (30) days' wriiten notice sent to such Owner’s last known
address, or to the address of the subject premises, perform such rsasonable
maintenance and make such repairs as may be required to restore the neat and
attractive appearance of the Lot and the exterlor of the Residence located thereon. The
cost of any of the work performed by the Association upon the Owner's failure to do so
shall be immediately due and owing from the Owner of the Lot and shall constitute an
Individual Assessment against the Lo} on which the work was performed, collectible in a
lump sum and secured by a lien against the Lot as herein provided In this Article 7. No
bids need to be obtained by the Assogiation for any such work and the Association shall
designate the contractor in its sale digcretion.

Subject to other provisions
hereof, the Association shall upon demand at any time furnish to any Owner liable for
an Assessment a certificate in writing signed by an officer of the Association, setting
forth whether such Assessment has heen paid as to any particular Lot. Such certificate
shall be conclusive evidence of payment of any Assessment to the Assoclation therein

stated to have been paid. The As
certificate.
Assaciation, through the action of its
the obligation, to enter into an agree
more persons, firms or corporatl

The Association shall c

0

oclation may charge a reasonable fee for such
pliect the Assessments of the Association. The
Board of Directors, shall have the power, but not
ment or agreements from time to time with one or
ns (including affiliates of the Declarant) for
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management services or for other gervices beneficial to the Assoclation or the proper
operation and maintenance of the| Property. The Association shall have all other
powers provided or implied elsewhpre herein, In its Articles of Incorporation and its
Bylaws. '

7.10 Effect of Nonpayment of Assessment; the Personal Obligation; the Lien;
Remedies of the Association. If any Assessment (or installment thereof), whether

annual, general, individual or special, is not paid on the date(s) when duse, then such
Assessment (or instaliment thereof)|shall become delinquent and, at the option of the
Association, all Assessments attributable to the Lot for the existing fiscal year shall be
accelerated and shall become immediately due and payable and shall, together with
late charges, interest and the cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the Lot which shall bind such property. Each
Assessment against a Lot shall also |be the personal obligation of the Owner at the time
the Assessment fell due.

(i) If any installment of an Assessment is not pald within fifteen
(15) days after the due date (or if no due date is established herein, then within fifteen
(15) days after the date established by the Association for payment of any such
Assessment or installment thereof), the Association may (a) impose a late charge not
greater than FIFTY AND NO/100 DOLLARS ($50.00) per Instaliment, (b) collect on all
such sums due the Association interest from the dates when due until paid at the
highest lawful rate, (c) bring an actign at law against the Owner(s) personally obligated
to pay the samse, (d) record a claim|of lien against the Lot on which the assessments
and late charges are unpaid and foreclose that lien, or (e) pursue one or more of such
remedles at the same time or succegsively. The Association shall also have the right to
recover its attorneys’ fees (including paralegal fees) and costs, Including without
limitation costs and expenses for consultation with an attorney because any such sums
have not been paid, and costs and expenses charged by such attorney for services
related in any way to the failure by an Owner to pay such sums (such as without
limitation fees for telephone calls, preparation of comrespondence, attendance at
meetings, etc.), whether or not suit |s filed. Further, in addition to the foregoing, in the
event suit is filed, the Association shall have the right to recover all attorneys’ fees,
paralegals’ fees and costs incurred before trial, at rial and upon all appellate levels.

(ii) In addition to the rights of collection stated above, if any
installment of an Assessment is not paid within fifteen (15) days after the due date, the
Board of Directors of the Association may impose a fine on the Lot for which the
Assassment was not paid (and the| fine shall also be the personal obligation of the
Owner). The fine shall be imposed hy the Board of Directors at a duly called meeting in
accordance with the Bylaws of the Assoclation, and notice of the fine shall be sent to
the Owner by certified mail, return receipt requested, postage prepaid. The Owner may
appeal the fine to the Board of Directors in accordance with reasonable procedures
prescribed by the Board of Directors{from time to time. The determination of the Board
of Directors with respect to any such appeal shall be final.

(iii)  If any such fine is not timely paid, then the fine, together with
reasonable costs of collection thereof as provided herein, shall become a continuing lien

13
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on the Lot which shall bind such Lot. Additionally, the fine shall also be the personal
obligation of the Owner of the Lot at the time the fine is assessed.

(iv) The Association may, at its option, (a) bring an action at law
against the Owner personally obligated to pay the fine, (b) record a claim of lien against
the Lot for which the fine is unpaid and foreclose that lien, or (c) pursue one or more
such remedies at the same time or successively.

(v) In addition to the rights of collection of Assessments stated
in this Section, any and all persons acquiring title to or an interest in a Lot as to which
the Assessment is delinquent, inclyding without limitation persons acquiring title by
operation of law and by judicial salgs, shall not be Entitled to Vote at a duly cailled
meeting of the Members nor to the gnjoyment of the Common Areas until such time as
all unpaid and delinquent Assessments due and owing from the selling Owner have
been fully paid and no sale or other disposition of said Lot shall be permitted until an
estoppel letter is received from the|Association acknowledging payment in full of all
Assessments and other sums due} provided, however, that the provisions of this
sentence shall not be applicable to [nstitutional Lenders and purchasers contemplated
by Section 7.16 of this Article.

(vi) It shall the legal right of the Association to enforce
payment of the Assessments hereunder. Failure of the Association to send or deliver
bills shall not, however, relieve Ownars from their obligations hereunder.

7.1 Notwithstanding anything contained in this
Declaration to the contrary, Declafant shall not be obligated to pay any Annual
Assessment or Special Assessment as to any Lot owned by Daclarant during any
period of time that Declarant pays the Common Expense actually incurred over and
above the income derived from Initiation Assessments, Annual Assessments, Special
Assessments and Individual Assessments due from the other Owners pursuant to this
Declaration. For purposes of this subsidy arrangement, Declarant need not subsidize or
pay replacement reserves or capital @xpenditures. Declarant, at its option, may elect by
written notice delivered to the Assoclation at any time to abandon the subsidy approach
and commence payment of the Annual Assessments and Special Assessments
thereafter falling due for the Lots and Units then owned by Declarant, prorated as of the
date of such notice.

ARTICLE 8
MAINTENANCE AND REPAIR RESPONSIBILITIES; HAZARD INSURANCE

8.1 Exterior Maintenance,

(a) By Owners. QOther than as specifically set forth in this paragraph
8.1 as an obligation of the Association, each Owner shall be responsible for maintaining
such Owner’s Lot, the exterior of thg Residence located thereon and the exterior of all
other improvements located thereon jn a neat and attractive manner in accordance with
the architectural and decorative schgme of the Townhome Residence Building in which
it is located, subject to the prov|sions of Section 10.1 herein. Each Owners’
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maintenance obligations shall include, but shall not be limited to, replacing all broken
glass on the exterlor of such Residence. Until Class B Membership ceases to exist, no
Owner or any other party may instgll any grass or landscaping on any Lot; provided,
however, that after Class B membersghip in the Association ceases to exist, if an Owner
seeks and obtains the approval off the ARB (as hereinafter defined) to install and
maintain additional landscaping on guch Owner's Lot, then the Owner obtaining such
approval shall be required to maintain such additional landscaping on such Owner’s Lot
at such Owner's sole cost and expenge.

(b) By the Associafjon. The Association shall maintain the exterior
surfaces of all of the Townhome Residential Buildings and the grass, irrigation and
landscaped areas from time to time located on all Lots in a neat and attractive manner,
as determined in the exercise of| the Board of Directors’ reasonable discretion.
Notwithstanding the foregoing, to the extent that any Owner, or any of such owner's
agents, amployees, guests, invitees [or licensees, causes damage to any improvement
for which the Association is obligated to maintain, repair and/or replace, then any cost
incurred by the Association to maintain, repalr or replace such damaged improvements
shall be charged to such Owner as an Indlvidual Assessment.

8.2 Interior Maintenance. [Each Owner shall be responsible for maintaining
the interior of such Owner's Residernce in a neat and sanitary manner. Other than for
providing termite control service to each of the Residences located on the Property, the
Association shall not be in any way fesponsible for any such interior maintenance, nor
shall the Association be responsible for the maintenance of any of such Owners
electrical, plumbing, HVAC or any other mechanical systems or for any other
maintenance obligations other thgn for the maintenance obligations specifically
allocated to the Association in thig Declaration. Notwithstanding anything in this
Declaration to the contrary, each Owher shall be responsible for the candition of and the
maintenance of such Owner's Lot, Residence and any and all other improvements from
time to time located on such Owners Lot other than to the extent any of such
maintenance obligations are specifically allocated to the Association in this Declaration.

83 Ha bwnhome Residential Buildings. In addition to any
and all other insurance which the Asbociation may elect to obtain, the Association shall
maintain hazard insurance on the Tiownhome Residential Buildings in such amounts
and with such companies as the Assgclation may determine In its reasonable discretion.
The costs assoclated with such hazard insurance shall be included in the operating
budget established by the Assgciation In accordance with this Declaration.
Notwithstanding the foregoing or anything else in this Declaration to the contrary, each
Owner, and any tenant of any such Owner, shail be solely responsible for obtaining (i)
such liability insurance as may be necessary to protect such owner or tenant (as the
case may be) against claims typically covered by liability insurance and (ii) such other
insurance as may be necessary to| insure such Owner's or such tenant's personal
property, as the case may be.
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ARTICLE 9
PROPERTY RIGHTS IN COMMON AREAS; OTHER EASEMENTS

9.1 Member Easements. Each Member, and every tenant, agent and invitee
of such Member, shall have a nonekclusive permanent and perpetual easement over
and upon the Common Area for the Use and enjoyment thereof in common with all other
such Members, their tenants, agents and invitees, subject to the following:

(a) The right and duty of the Association to levy Assessments against
each Lot for the purpose of maintaining the Common Area, Pool Area, and other
common facllities in compliance with the provisions of this Declaration and the
governing documents of the Associat|on;

(b) The right of the Association to suspend the Member's and/or
Owner's voting rights for any periofl during which any Assessment against his Lot
remains unpaid, and for any infraction of the provisions of this Declaration or the
Association’s Rules and Regulations;|and

(¢)  The right of the Association to adopt at any time and from time to
time and enforce Rules and Regulations governing the use of the Common Area and all
facilities at any time situated thereon, including, but not limited to, the Pool Area. Any
Rule and/or Regulation so adopted shall apply until rescinded or modified as if originally
set forth at length in this Declaration.

9.2 Utility Easements. The Association shall have the right to grant permits,
licenses, and easements over the Common Area within the Property for utilities, roads,
and other purposes reasonably negessary or useful for the proper maintenance or
operation of the Property. In addition, easements over, upon, under, through and
across the Common Area within the|Property are reserved to the Association and the
Declarant, and may be declared or granted from time to time by the Declarant during
any period that the Declarant shall jown at least one (1) Lot, for such further utility,
egress, ingress, or drainage easements over and across the Property as may be
required from time to time to serve any other or additional lands during the course of
development of same, whether such ladditlonal lands become subject to the jurisdiction
of the Association and part of the Prgperty or not. Any such easement declared by the
Declarant, shall not require the joinder of the Association or any Lot Owner or Lot
Owner's mortgagee. '

9.3 Drainage Easements. | Drainage Easements have been declared and
reserved on the Plat, are part of the Master Common Area, and shall be maintained by
the Master Association. Alteration, pbstruction or removal of any drainage swales or
drainage control facilities or structureg other than by or on behalf of the Declarant and/or
the Master Association is expressly|prohibited. The Master Association may repair,
replace and maintain such drainage swales, facilities and structures as it deems
necessary and/or desirable in accordance with the terms of the Master Declaration.
Further, no Owner shall place, erect or construct any improvements or otherwise permit

16

Book7644/Page308 CFN#R0040634585 Page 21 of 52



anything to occur within any Drainage Basement area which would in any way affect
said drainage easement or any swale,| pipe or drainage control facility or structure
located therein or thereon, unless, in the event of construction of any improvements,
such improvements have been approved by the Master Association.

9.4 Conservation Easements. Declarant reserves the right to grant
conservation easements and develogment rights fo qualified grantees, including without
limitation, Crange County, Florida, and/or the applicable Water Management District
having jurisdiction, over, upon and agrogs the Common Area and the Master Common
Area located within the Property. There shall be no construction, clearing or grading in
any area which Is encumbered by |a cpnservation easement, without approval from
applicable governmental entities.

9.5 Easements for Constru¢tion, Maintenance and Performance of
Obligations. Each Owner hereby grants [to the Association, the Declarant, each Owner
of the Lots immediately abutting thg granting Owner's Lot, and all of their respective
successors, assigns, employees, agerits, contractors and subcontractors, a non-
extensive easement on the granting Owner's Lot and within such granting Owner's
Residence to the extent reasonably hecessary for the purpose of constructing,
maintaining, repairing and replacing pny |improvements from time to time located on or
to be constructed on any Lot abutting such Owner's Lot. In addition, each Owner
hereby grants to the Association and|the Association’s successors, assigns, employees,
agents, contractors and subcontractors; a non-exclusive easement on the granting
Owner's Lot and within such granting Dwner's Residence to the extent reasonably
necessary for the purpose of allowing ﬁ e Assaciation to perform any and all of the
Association’s rights and/or obligatigns arising under this Declaration or elsewhere,
including, but not limited to, the Agsoc|ation's maintenance, repair and replacement
obligations such as lawn, landscapi and irrigation maintenance, repair, and
replacement obligations, the Associgtion's right to perform emergency repairs and the
Association's obligations regarding the Common Roofs and Party Walls.

9.6 Declarant Offices. Nqtwithstanding anything in this Declaration to the
contrary, the Declarant shall have the specific right to maintain (or have its designees
maintain) upon any portion of the Propefty, sales, administrative, construction or other
offices without charge, and approprijate jeasements of access and use are expressly
reserved unto the Declarant and its|successors, assigns, employees and contractors,
for this purpose. {

9.7 Additional Easements.| Edch Lot shall be subject to all easements as
shown on the Plat.

ARTICLE 10

l
CERTAIN RULES$ AND REGULATIONS

10.1 Rules and Requlations. The Property shall be subject to the following
Rules and Regulations as well as such rules and regulations as may be set forth or
1 [
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created under the Master Declafation and such other Rules and Regulations
promulgated by the Board of Directors from time to time:

(@) Land Use and Buildi e. No Lot nor any building constructed
thereon shall be used except for resjdentlal purposes. No short term rentals, defined as

rentals for less than six (6) month
industrial, trade, professional or oth
shall be conducted on any Lot

permitted to remain on any Lot ¢
foregoing, uses by Declarant (and

, shall be permitted. No business, commercial,
r nonresidential activity or use of any nature or kind
No building shall be erected, altered, placed or
ther than one Residence. Notwithstanding the
its designees) for model homes, sales displays,

parking lots, sales offices, constriiction offices and other offices, or any one or
combination of such uses, shall be permitted. No changes may be made in the interior
structural elements or the exterior ofthe Townhome Residence Buildings (except if such
changes are made by the Declarant) without the consent of the Architectural Review
Board as provided herein.

(b) Opening Walls;
make or permit any opening to be i
except as such opening is installed

Removing Walls or Landscaping. No Owner shall
ade in any Declarant or Association-erected wall,
by Declarant or the Association, No such wall shall
be demolished or removed without [the prior written consent of the Declarant and the
Architectural Review Board. Declarant shall have the right but shall not be obligated to
assign all or any portion of its rights and privileges under this Section to the Association.

(c) Easements. Easements for installation, replacement, connection
to, disconnection from, and maintenance of utilities are reserved as shown on the Plat
and as provided herein. Within these easements, no structure, planting or other
material may be placed or permittgqd to remain that will interfere with or prevent the
maintenance of utilities, unless said structure, planting or other material has been so
placed by the Declarant or the Assogiation or has been so placed with the permission of
the Architectural Review Board. The area of each Lot covered by an easement and all
improvements in the area shall be maintained continuously by the Owner of the Lot,
except as provided herein to the coptrary and except for installations for which a public
authority or utility company is respopsible. The appropriate water and sewer authority,
electric and gas utility company, telephone company, cable company the Association,
and Declarant and their respective spccessors and assigns, shall have a perpetual non-
exclusive easement for the installation, replacement, connection to, disconnection from,
and maintenance, all underground, |of water lines, sanitary sewers, storm drains, .gas
and electric, telephone and security|lines, cables and conduits, under and through the
utility and dralnage easements, as the case may be, as shown on the Plat. Declarant
and its designees, successors and |assigns, shall have a perpetual easement for the
installation and maintenance of cahjle, radio, television and security lines within utility
easement areas shown on the Plat. |All utility lines within the Property, whether in street
rights-of-way or utility easements, shall be installed and maintained underground.

(d) Architectural Co
other structure, structural change
without limitation mailboxes and/or|

ptrol. No building, addition, exterior modification or
pr improvement of any nature or kind (including
cluster mailboxes, landscaping and exterior paint

18
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and finish) shall be erected, placed gr altered orj any Lot until the construction plans and
specifications and a plan showing the location ‘i' the structure and any landscaping, or
composition of the materials used therefor, ag may be required by the Architectural
Review Board (sometimes referred| to herein gs the “ARB") have been approved in
writing by the Architectural Review Board named below and all necessary governmental
permits are obtained. Each building, addition| exterior modification, mailbox, cluster
mailbox, or other structure, structurpl change ¢r improvement of any nature, together

or altered upon the premises only in
dnd plot plan so approved and with the
nts. The Architectural Review Board
iscretion, to refuse approval of plans,
based on any ground, Including purely

appearance of any building, mallbox,

accordance with the plans and specifications
applicable governmental permits and require |
shall have the right, in its sole and absolute

arant owns at least one (1) Lot within the
Declarant. Thereafter, the Architectural
af or appointed by the Board of Directors
of the Association. During the peridd in which the Declarant appoints the membership
of the ARB, the ARB shall have tree (3) members. At such time as the Board of
Directors appoints the ARB members, the ARB|shall have any number of members as
deemed appropriate by the Board of Directgrs. Notwithstanding anything in this
Declaration to the contrary, all mempers of the ) RB shall be Owners of Lots within the
Property or their designees. |

(i)  The addrpss of the Architectural Review Board shall be the
address of the Declarant or the Association, depending on which party appoints its
membership. The Board of Directprs of the Association and the ARB may employ
personnel and consultants to assist the ARB. [The members of the ARB shall not be
entiled to any compensation for seqvices perfofmed pursuant to this Declaration. The
Architectural Review Board shall acflon submisglons to it, or request further information
thereon, within thirty (30) days after|receipt of the same (and all further documentation
required) or else the request shall bg deemed approved.

(i)  Notwithstanding anything in this Declaration to the contrary,
the provisions of this Declaration regarding ARB approval shall not be applicable to the
Declarant or to construction activitieg conducted|by or on behalf of the Declarant.

|

its sole and absolute discretion, mpy grant a lvariance as to any of the restrictions,
conditions and requirements set forth in this Article so long as, in the judgment of the
ARB, the noncompliance for which the varlance|is granted Is not of a substantial nature
~and the granting of the variance shall not unreasonably detract from the.use and
enjoyment of adjoining Lots and the Property, In no event shall the granting of a

(iv)  Notwithstanding anTlng herein to the contrary, the ARB, in

19
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variance in one instance require the

ARB to gra t a similar or other type of variance in

any other instance, it being und

rstood thathe granting of variances from the

restrictions, conditions and requirements of this frticle shall be in the sole and absolute

discretion of the ARB.
(v)

commencing construction of improv
upon which such improvements sh
governmental permits and approy
compliance with all terms and conditi

(vi)
Section 10.1(h), each Owner may
improvements reviewed and approv.
under the Master Declaration. It is
appropriate approvals have been obt

(vii) The Decl
Board and any and all officers, di
Association shall not, either jointly of

Notwithstanding an

fring herein to the contrary, prior to

ents apprijved by the ARB, the Owner of the Lot
| be mstall '- shall obtain any and all appropnate
als and ghall construct the improvements in
bns of suchipermits and approvals.

In addition to review | y the ARB for matters covered by this

also be rd

ed by the !
the respong
pined.

quired to have any modifications or
hitectural Review Board established
b|I|ty of each Owner to insure that all

grant, the [hembers of the Architectural Review
rectors, emfployees, agents and Members of the
severally, Jte liable or accountable in damages or

otherwise to any Owner or other person or P rty whomsoever, by reason of or on
account of any decision, approval @ dlsapprov | of any plans, specifications or other
materials required to be submitted for review ang approval pursuant to provisions of this
Section of this Declaration, or for any mistake infludgment, negligence, misfeasance, or
nonfeasance related to or in copnection h any such decision, approval or
disapproval, and each Owner by acquiring title fo any Lot or interest therein, shall be
deemed to have agreed that he or |it shall notjbe entitled to and shall not bring any
action, proceeding or suit against sugh parties.

(8) Exterior Appeargnces. Thealnt, coating, stain and other exterior
finishing colors on all Residences shall be maln ained by the Association. The color of
such paint, coating, stain or other exterior finisi ing, and the frequency of painting the
exterior of the Residences, shall be getermined § y the Board of Directors in such Board
of Directors’ reasonable discretion.

3] Garbage and Trash Disposdl. No garbage, refuse, trash or rubbish
shall be deposited except as permitted by the A e oclation. The requirements from time
to time of the applicable governmental authorlty for disposal or collection of waste shall
be complied with. All garbage and trash contairy ! brs shall be kept within the Residences
until dispased of within the dumpster{s) to be o“ ided by the Association.

(g) Eences and Walls. Notwith{
no fence, wall or other similar structuyre shall be
not apply to the Declarant.

anding anything herein to the contrary,
rected on any L.ot. This provision shall
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(h)  Mailboxes. Np mailboxeg (including without limitation cluster
mailboxes) or similar improvement| shall be irjstalled on any Lot unless the location
thereof has been approved by the ARB and the materials therefor and color thereof
have been approved by the ARB| and are iff accordance with such standards for
materials and colors as may be adopted by the ARB.

(i) No Drying. To

ent Governmental Requlations. In
those instances where the covenants, conditlons and restrictions set forth in this Article

requirements of Orange, County, Flarida, and gither applicable government authorities,
including without limitation, building and zoning regulations, the covenants, conditions

single family dwelling unit to its former conditiofj. The Association's board of directors,

q lon, may extend the time frame within
The Assaciation shall make available
to such Owner any insurance progeeds receifjgd by the Association related to such
damage for such ' reconstruction :lunder suc“ conditions as the Association may

(m) Increase in Insyrance; Nuifiance. No Owner shall permit or suffer
anything to be done or kept on his Lot (or singldf family residential dwelling unit thereon)
which could increase the rate of insurance orfl any Common Area or payable by the
Association or any other Owner, of which coujl prevent the Association or any other
: jch could annoy any other Owner by
unreasonable noises or otherwise. | Further, nq Lot Owner shall commit or permit any
nuisance, or immoral or illegal acts ih or on any portion of the Property.

(n) : tions. In addition to the foregoing, the
Association's board of directors sha ight power and authority, subject to the
prior written consent and approval| of Declarafjt, so long as Declarant owns any Lot
within the Property, to promulgate and impjpse additional Rules and Regulations
governing and/or restricting the use| of all the pfjpperty and lots In its jurisdiction, and to
geind and augment any of the same;
provided, however, that no Rules and/or Reguil; " jons so promulgated shall be in conflict
with the provisions of this Declaration, the jMaster Declaration, or any rules and
regulations promulgated by the Master Assocla§f
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~10.2  Additional Rules by ARB. In additifin to the foregoing, the ARB shall have
the right, power and authority, sublect to the j!u written consent and approval of
Declarant, to promulgate and impos¢ rules and | gulations governing and/or restricting
the use of all the Property and Lotg in its jurisdction including without limitation rules
and regulations relating to the placement or insallation of any type of improvement on
any Lot, and to thereafter change, madify, alter, §mend, rescind and augment any of the
same; provided, however, that no fules and rg@igulations so promulgated shall be in
conflict with the provisions of this Declaration|f Any such rules and regulations so
i'" binding upon all the Property and
flgns, as well as all guests and invitees
fir such Owners. Notwithstanding the
{igate any rules and regulations that are
I or regulation set forth in the Master
fie Architectural Review Board created

Ihe Rules and Regulations conflict with
1, (b) any rules and/or regulations
he architectural review board of the
Master Association, then the Asscc it ARB, as applicable, shall modify the
Rules and Regulations such that no|conflict exifits. Should the Association and/or the
ARB fail to do so, Owners shall not be obligateq

or ARB rule. :

|ARTICLE §
ENFORCEMENT

11.1 Compliance by Owna[s. Every wner shall comply with the terms,
provisions, restrictions and covenapts set forlfi herein and any and all Rules and
Regulations which from time to time may be adojjted by the Association or the ARB.

11.2 Enforcement. The Deglarant, ‘h ssociation, the Association Board of
Directors, each Owner, or any othar party as Bpecifically provided herein shall each
have the right (but not the obligatign) to enforge this Declaration and the covenants,
restrictions and provisions hereof, ifcluding wit put limitation bringing the actions and
filing and foreclosing the liens desgribed hergin. In addition, the applicable Water
Management District having jurisdiction over thelProperty shall have the right to enforce

this Declaration with respect to the operationjj and maintenance of the stormwater
management system for the Propprty. Enfq

at law or in equity, including without| limitation, 4

relief. In addition to any other rights permitted gt law or in equity, the Association shall
have the right to suspend, for a rea
Lt

ibd of time, the rights of any defaulting
Owner or defaulting Owner’s tenan Il invitees, or both, to use the Common
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Areas, including the Pool Area, and:

may levy reg

violation, agalnst any member or tepant, their gllests or invitees. The Association shall

follow the procedures set forth in

imposition of any fine permitted by this paragragif.
days of its imposition, the Associatipn shall ha F

all other actions as may be more
Bylaws and as otherwise provided
restriction or provision hereof shall:

foreclose such lien, all as more spe&iﬁcally set )

defaulting and/or offending Ownaf
enforcement of this Declaration, including but
nses, relat
and witness and expert fees and cagsts, wheth
at trial or

legal assistant fees, costs and expg

settlement, in any declaratory action

DRAINAGE S

The Master Association shall
maintenance of the surface watej

Common Area in the Property, as more particu
The provisions of this Article 12 shgll not relievj

set out in this Declaration.

GENERAL PRO
The cove

13.1 Duration; Amendmentij

Section 7

specifical
law or in

not be desj
shall be |

| ARTICLE

own and s

managemg

| ARTICLE

shall run with and bind the Praoperty forever.

follows: ;

(a) By the Declatant (witho
q%s. concerng

whatsoever) to clarify any ambiguitie

(b) By a vote of twa thirds (2/

(not 2/3 of all members of the As

Any amendment to this Decl
Orange County, Florida.

provisions of this Declaration sha
personally delivered or mailed, pq

13.2 Notice. Any notice rejuired to be |

ration mus

.305 of the Florida Statutes prior to

If any such fine is not paid within 10
the right to lien such Owner's Lot, to
hrth herein, and shall be entitled to take
il set forth herein, In the Association's
guity. Failure to enforce any covenant,
xed a walver to do so thereafter. The .
esponsible for all costs incurred in
hot limited to, attomey, paralegal and
] fees, costs and expense, court costs
| suit be brought or not, and whether in

appeal.

'J-
ill be responsible for the operation and
nt system located within the Master

arly set forth in the Master Declaration.
the Owners of any of their obligations

13
[ISIONS

ants and restrictions of this Declaration
his Declaration may be amended as

l
il
rovided, however, notwithstanding the
”‘ ithin the Property, all amendments to
by the Declarant, and if not so approved

|
|

1
be recorded in the Public Records of

jent to any Member or Owner under the
id to have been properly sent when
tid, to the last known address of the
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«]the records of the Association at the

|
|
|
|
i
person who appears as a Member #r Owner o
time of such mailing. !
i

13.3 Severability. [nvalidatign of any or} B of these covenants or restrictions or
any part, clause or word hereof, or thie appllcatl n thereof in spegcific circumstances, by
judgment or court order shall not affect any ot or provisions or applications in other
circumstances, all of which shall remain in full forj lfa and effect.

!‘\

13.4 Effective Date. Thl Declarati shall become effective upon its
recordation in the Public Records of Drange Cou ty, Florida.
| |

issible, this Declaration shall take
tles of Incorporation and Bylaws of the

13.5 Conflict. To the extefit legally p
precedenca over conﬂlctlng provisions in the Art| r
Association. }

13.6 Standards for Conseant, Ap DIOV I. Completion, Other Action and
Interpretation. Whenever this Dgclaration all require the consent, approval,
compietion, substantial completlon, gr other actl gin by the Declarant, the Assoclation or
the Architectural Review Board, such|consent, aroval or action may be withheld in the
sole and absolute discretion of the Pg arty reques '||u to give such consent or approval or
take such action, and all matters reqijired to be 'IH impleted or substantially completed by
the Declarant or the ARB shall be dgemed comiileted or substantially completed when
so determined, in the discretion of thg Declarant !. ARB, as appropriate.

1 pation of any easement provided for in

13.7 Easements. Should thg intended c
this Declaration fail by reason of thg fact that a h the time of creation there may be no
grantee in being having the capaclty to take a ! hold such easement, then any such
-‘“ so created shall nevertheless be
|\| the Association as agent for such
original party or parties to whom the
easements were originally intended 1 H granted the benefit of such easement

and the Owners hereby designate the Declarant
as their lawiful attorney in fact to exedute any lns

hereafter be required or deemed necessary J

nd the Association (or either of them)
liment on such Owners’ behalf as may
the purpose of later creating such
easement as it was intended to have|been creat herein. Formal language of grant or
reservation with respect to such sagements, as pppropriate, is hereby incorporated in
the easement provisions hereof to| he extent ‘l- so recited in some or all of such
provisions. J
|

13.8 Waivers. So long as D¢
the obligations (except the obllgatlo
which are set forth in this Declaration

pclarant ow any Lot, Declarant may waive any of
s to pay n essments as described hereinabove)

13.9 Covenants Running With The La ||
HEREIN NOTWITHSTANDING AND WITHOU
THE INTENTION OF ALL PARTIES|AFFECTEL

HEIRS, PERSONAL REPRESENTATIVES, Si

ANYTHING TO THE CONTRARY
LIMITING THE GENERALITY IT IS
|IHEREBY (AND THEIR RESPECTIVE
CESSORS AND ASSIGNS) THAT
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THESE COVENANTS AND RESTRICTIONS 3§
WITH TITLE TO THE PROPERTY.
DECLARATION WOULD PREVEN
THE LAND AS AFORESAID, SUCI
JUDICIALLY MODIFIED, IF AT ALL
TO THE INTENT OF SUCH P

F ANY PR

| ARATION FROM RUNNING WITH
PROVISIOff AND/OR APPLICATION SHALL BE
POSSIBLE, 'O COME AS CLOSE AS POSSIBLE
OVISION @R APPLICATION AND THEN BE

ENFORCED IN A MANNER WHICH WILL #11OW THESE COVENANTS AND

RESTRICTIONS TO SO RUN WITH|THE LAN
APPLICATION CANNOT BE S

APPLICATION SHALL BE UNENF

IN ORDER THAT THE PARAMOUNT GOAL O
(THAT THESE COVENANTS AND| RESTRI

AFORESAID) BE ACHIEVED.

Assoclation, (i) all assets of the

organization with similar purposes

13.11 Tumover. The turnover of the Assq
the times specified In the documeﬁ s which g
meeting shall be conducted in acc
Rules of Order. Notwithstanding tha|foragoing, !
shall own more than five percent (5%
to appoint one member of the Board gf Directors.|

EXECUTED as of the date firs

Signed, sealed and delivered in the

presence of the following witnesses: |

{lBUT IF SUCH PROVISION AND/OR
MODIFIflp, SUCH PROVISION AND/OR
CEABLE IND CONSIDERED NULL AND VOID
HITHE PARTIES AFFECTED HEREBY

IONS RUN WITH THE LAND AS

preunder. Said successor non-profit
int to this Declaration provide for the
fhon Area, including without limitation
ontemplated herein.

lation by the Declarant shall occur at
ern the Association. The turnover
he most recent revision of Robert's
owever, for as long as the Declarant
glin the Property, it shall have the right

1
dance with

Fabove writtglin.

HGIONAL DEVELOPMENT/AVALON
mitQd liability company

%ﬁ%‘« BSu 4

t Name:

A' MunaaQyr

Print Name:

__Q‘&Q-qfw

ORLDOCS 10201565 4
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STATE OF FLORIDA
COUNTY OF ORANGE

The forggoing instrument w.

_______122%a¢¢_____.2

s acknowlediged befprey me this
04, by Lol :

F* day of
aN il "

, as the

“Ulana Fz of Regional Dgvelopmen !i alon, E£L.C a limited liability company,
on behaff of the corporation. He is perfipnally known to me or has produced

as idenjfication.

ORLDOCS 10201565 4

":I / '.I , Q

ols ) Zy.
LML

btary Publi§ Signature

Hifinted Name:

"i pmmission no.:
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EXHIBIT “{&”

i

LEGAL DESCRIf P‘ION
AVALON LAKES PHASE 3 LAGES A &B

A PARCEL OF LAND LYING IN SECTIONS 30 AND 31, TOWNSHIP 22 SOUTH, RANGE 32
EAST, ORANGE COUNTY, FLORIDA, BEING MDRE PARTICULARLY DESCRIBED AS
FOLLOWS: _ |

|

COMMENCING AT THE SOUTH 1/4 CORNER Qf SECTION 30, TOWNSHIP 22 SOUTH,
RANGE 32 EAST, ORANGE COUNTY, FLORIDA, [RUN N89104'55”E, ALONG THE SOUTH
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION{§0, A DISTANCE OF 208.54 FEET FOR A
POINT OF BEGINNING; THENCE DEPARTING SMID SOUTH LINE, RUN NO1113'04”W, A
DISTANCE OF 608.53 FEET TO THE WEST c»|| -OF-WAY LINE OF AVALON PARK
BOULEVARD, AS RECORDED IN OFFICIAL REGIRDS BOOK 6389, PAGE 5234, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA; SAD POINT ALSO BEING ON A CURVE,
CONCAVE SOUTHWESTERLY HAVING A CENTRY L ANGLE OF 42106'31” AND A RADIUS
OF 2450.00 FEET; THENCE FROM A TANG BEARING OF S42131'48”E, RUN
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 1800.58 FEET TO
THE POINT OF TANGENCY; THENCE S00125'181E, A DISTANCE OF 159.37 FEET TO A
POINT ON THE NORTH LINE OF TRACT M, AVAL{IN LAKES PHASE 1, VILLAGES I & J, AS
RECORDED IN PLAT BOOK 51, PAGES 128-134, Pl || BLIC RECORDS OF ORANGE COUNTY,
FLORIDA; THENCE DEPARTING SAID WES|| RIGHT-OF-WAY LINE, RUN THE
FOLLOWING COURSES AND DISTANCES ALONGf'HE NORTH AND WEST LINES OF SAID
TRACT M; THENCE S89134'42"W, A DISTANCE (§ 22.91 FEET; THENCE S21103'23"W, A

DISTANCE OF 794.20 FEET; THENCE DEPARTIN n; SAID NORTH AND WEST LINES, RUN
N68156'37"W, A DISTANCE OF 50.00 FEET; THEN L'E S21103'23”W, A DISTANCE OF 10.00
FEET; THENCE N68156'37"W, A DISTANCE OF | $10.00 FEET; THENCE §2110323"W, A
DISTANCE OF 37.78 FEET TO THE POINT OF Ux VATURE OF A CURVE, CONCAVE
NORTHWESTERLY HAVING A CENTRAL ANGLE I| PF 02132'11” AND A RADIUS OF 1230.00
FEET; THENCE RUN SOUTHWESTERLY ALONG JHiE ARC OF SAID CURVE, A DISTANCE
OF 54.45 FEET TO A POINT ON THE NORTHERLY | || E OF CROWN HILL BOULEVARD, AS
RECORDED IN PLAT BOOK 55, PAGES 68-73, PUBLIC RECORDS OF ORANGE COUNTY,
FLORIDA; THENCE RUN N66124'26”W, ALONG S ID NORTHERLY LINE, A DISTANCE OF
60.00 FEET TO A POINT ON THE EASTERLY LINE(DF TRACT H, AVALON LAKES PHASE 2
VILLAGES E & H, AS RECORDED IN PLAT BOOKI{§ b5, PAGES 68-73, PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA; SAID POINT 0 BEING ON A CURVE, CONCAVE
NORTHWESTERLY HAVING A CENTRAL ANGLE| : OF 02132'11” AND A RADIUS OF 1170.00
FEET, THENCE FROM A TANGENT BEARING () N23135'34”E, RUN NORTHEASTERLY
ALONG THE ARC OF SAID CURVE, A DISTA WkE OF 51.79 FEET TO THE POINT OF
TANGENCY; THENCE N2110323”E, ALONG SAID' ASTERLY LINE AND ITS NORTHERLY
EXTENSION, A DISTANCE OF 857.40 FEET; THENEE N68156'37"'W, A DISTANCE OF 27.88
FEET; THENCE N00139'09”W, A DISTANCE OF 942. 5 FEET TO THE POINT OF BEGINNING.

CONTAINING 28.262 ACRES, MORE OR LESS. | ORLDOCS 10213249.1 BBS Villages A & B

‘
I
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